Office of Foreign Assets Control, Treasury

§535.566 Unblocking of foreign -cur-
rency deposits held by U.S.-owned
or controlled foreign firms.

Deposits held abroad in currencies
other than U.S. dollars by branches and
subsidiaries of persons subject to the
jurisdiction of the United States are
unblocked, provided however that con-
versions of blocked dollar deposits into
foreign currencies are not authorized.

[44 FR 66833, Nov. 21, 1979]

§535.567 Payment under advised let-
ters of credit.

(a) Specific licenses may be issued for
presentation, acceptance, or payment
of documentary drafts under a letter of
credit opened by an lranian entity and
advised by a domestic bank or an lIra-
nian bank subject to the jurisdiction of
the United States, provided, That:

(1) The letter of credit was advised
prior to the effective date;

(2) The property which is the subject
of the payment under the letter of
credit was not in the possession or con-
trol of the exporter on or after the ef-
fective date;

(3) The Beneficiary is a person sub-
ject to the jurisdiction of the United
States.

(b) As a general matter, licenses will
not be issued if the amount to be paid
to a single payee exceeds $500,000, or if
hardship cannot be shown.

[44 FR 75354, Dec. 19, 1979]

§535.568 Certain standby letters of
credit and performance bonds.

(a) Notwithstanding any other provi-
sion of law, payment into a blocked ac-
count in a domestic bank by an issuing
or confirming bank under a standby
letter of credit in favor of an lIranian
entity is prohibited by §535.201 and not
authorized, notwithstanding the provi-
sions of §535.508, if either:

(1) A specific license has been issued
pursuant to the provisions of para-
graph (b) of this section, or

(2) Eight business days have not ex-
pired after notice to the account party
pursuant to paragraph (b) of this sec-
tion.

(b) Whenever an issuing or con-
firming bank shall receive such de-
mand for payment under a standby let-
ter of credit, it shall promptly notify
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the person for whose account the credit
was opened. Such person may then
apply within five business days for a
specific license authorizing the ac-
count party to establish a blocked ac-
count on its books in the name of the
Iranian entity in the amount payable
under the credit, in lieu of payment by
the issuing or confirming bank into a
blocked account and reimbursement
therefor by the account party.

(c) Where there is outstanding a de-
mand for payment under a standby let-
ter of credit, and the issuing or con-
firming bank has been enjoined from
making payment, upon removal of the
injunction, the person for whose ac-
count the credit was opened may apply
for a specific license for the same pur-
pose and in the same manner as that
set forth in paragraph (b) of this sec-
tion. The issuing or confirming bank
shall not make payment under the
standby letter of credit unless:

(1) Eight business days have expired
since the bank has received notice of
the removal of the injunction and;

(2) A specific license issued to the ac-
count party pursuant to the provisions
of this paragraph has not been pre-
sented to the bank.

(d) If necessary to assure the avail-
ability of the funds blocked, the Sec-
retary may at any time require the
payment of the amounts due under any
letter of credit described in paragraph
(a) of this section into a blocked ac-
count in a domestic bank or the sup-
plying of any form of security deemed
necessary.

(e) Nothing in this section precludes
any person for whose account a stand-
by letter of credit was opened or any
other person from at any time con-
testing the legality of the demand from
the Iranian entity or from raising any
other legal defense to payment under
the standby letter of credit.

(f) This section does not affect the
obligation of the various parties of the
instruments covered by this section if
the instruments and payment there-
under are subsequently unblocked.

(g) For the purposes of this section,
the term standby letter of credit shall
mean a letter of credit securing per-
formance of, or repayment of, any ad-
vance payments of deposits, under a
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contract with Iran or an Iranian enti-
ty, or any similar obligation in the na-
ture of a performance bond.

(h) The regulations do not authorize
any person subject to the jurisdiction
of the United States to reimburse a
non-U.S. bank for payment to lran or
an lranian entity under a standby let-
ter of credit, except by payment into a
blocked account in accordance with
§535.508 or paragraph (b) or (c) of this
section.

(i) A person receiving a specific li-
cense under paragraph (b) or (c) of this
section shall certify to the Office of
Foreign Assets Control within five
business days after receipt of that li-
cense that it has established the
blocked account on its books as pro-
vided for in those paragraphs. However,
in appropriate cases, this time may be
extended upon application to the Office
of Foreign Assets Control when the ac-
count party has filed a petition with an
appropriate court seeking a judicial
order barring payment by the issuing
or confirming bank.

(J) The extension or renewal of a
standby letter of credit is authorized.

(k) AIll specific licenses previously
issued under this section to account
parties to standby letters of credit are
revoked, effective February 28, 1991,
unless the license holder submits docu-
mentation to the Office of Foreign As-
sets Control establishing that the spe-
cific license pertains to a standby let-
ter of credit obligation that (1) is at
issue in any claim brought before the
Iran-United States Claims Tribunal
(“Tribunal’’), (2) is or was at issue in
any claim that the Tribunal resolves,
or has resolved, on the merits in favor
of the account party, or (3) was at issue
in a matter that was settled by the
parties. The documentation required
for such a showing may include such
items as a copy of a Tribunal Award, a
copy of a signed settlement agreement,
or copies of cover pages of recent fil-
ings in pending Tribunal cases.

[47 FR 12339, Mar. 23, 1982, as amended at 56
FR 6546, Feb. 15, 1991]

§535.569 Licensed letter of credit
transactions; forwarding of docu-
ments.

When payment of a letter of credit
issued, advised, or confirmed by a bank

31 CFR Ch. V (7-1-04 Edition)

subject to the jurisdiction of the
United States is authorized by either
general or specific license, the for-
warding of the letter of credit docu-
ments to the account party is author-
ized.

[45 FR 1877, Jan. 9, 1980]

§535.576 Payment of non-dollar letters
of credit to Iran.

Notwithstanding the prohibitions of
§§535.201 and 535.206(a)(4), payment of
existing non-dollar letters of credit in
favor of Iranian entities or any person
in lran by any foreign branch or sub-
sidiary of a U.S. firm is authorized,
provided that the credit was opened
prior to the respective effective date.

[45 FR 29288, May 2, 1980]

§535.579 Authorization of new trans-
actions concerning certain Iranian
property.

(a) Transactions involving property
in which Iran or an lranian entity has
an interest are authorized where:

(1) The property comes within the ju-
risdiction of the United States or into
the control or possession of any person
subject to the jurisdiction of the
United States after January 19, 1981, or

(2) The interest in the property of
Iran or an Iranian entity (e.g. exports
consigned to Iran or an lranian entity)
arises after January 19, 1981.

(b) Transactions involving standby
letters of credit, performance or pay-
ment bonds and similar obligations, en-
tered into prior to January 20, 1981, de-
scribed in §535.568 remain subject to
the prohibitions and procedures con-
tained in §§535.201 and 535.568.

(c) Property not blocked under
§535.201 as of January 19, 1981, in which
the Government of Iran or an lIranian
entity has an interest, which after that
date is or becomes subject to the juris-
diction of the United States or comes
within the control or possession of a
person subject to the jurisdiction of
the United States for the express pur-
pose of settling claims against Iran or
Iranian entities, is excluded from any
authorization in this part for any at-
tachment, injunction or other order of
similar or analogous effect and any
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